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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

 

Crl. Appeal No. 20/2017 

    

   Naren Basumatary @ Raju…Accused/Appellant. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. J.K. Brahma, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 27.3.2018. 

 Date of judgment   : 29.3.2018. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 19.8.2017 

passed by Chief Judicial Magistrate, Udalguri in G.R. Case No.1207/16 whereby 

accused/appellant was convicted under section 304(A) IPC and sentenced him 

to undergo SI for 9 (nine) months. 

 

2. The case of the prosecution, in brief, is that  the informant Sri Girin 

Kalita lodged the written ejahar on 05-12-2016 stating that  on 04-12-2016 at 

about 2-40 P.M. the driver of the offending vehicle bearing Registration No. AS 

25-A-6534 (bus) had recklessly ran over his brother Bikash Kalita. Informant 

further stated that few days ago, the driver of the ill fated vehicle had 

threatened his brother to kill him by hitting his vehicle. Hence this prosecution 

case. 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to him. Then the 
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substance of accusations u/S 279/337/338/304(A) I.P.C. was read over and 

explained to the accused to which the accused pleaded not guilty and claims to 

the tried. 

 

4.  The prosecution examined nine witnesses, whereas, none was 

examined by the defence. In his statement recorded u/s-313 CrPC the 

accused/appellant denied to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 304A IPC and sentenced him as 

mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order are liable to be set aside and 

the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, as PW1. He deposed that on 

the day of accident his brother was hit by the offending vehicle driven by the 

accused in front of Assam Gramin Bikash Bank, Orang. The impact of the 

accident was so high that his brother had fell down  and sustained severe 

injury and due to the accident, his brother succumbed to his injury at hospital.  

 In cross-examination he stated that he was not present at the time of 

accident.  

 

9. PW 2, Sri Birat Dutta had stated that at the time of accident he was not 

present. When he reached the place of occurrence the victim was already sent 

to hospital. He heard that the victim was succumbed to his injuries at hospital. 
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10. PW 3, Sri Ajoy Ray had stated that on the day of occurrence he was 

coming out from a hotel, when he was 200ft distance away, he saw the 

accused came driving in recklessly speed and hit against the victim, as a result 

the victim  came under the wheel of the bus; but the accused did not stop his 

vehicle and ran away from the spot. He further stated that the victim was 

found in critical state and was immediately shifted to hospital but the victim 

had succumbed to his injuries.  

 In cross-examination he stated that he was standing hardly 200 feet 

distance away from the place of occurrence and he had seen the bus hitting 

against the victim. Before that how the bus was coming he did not notice. 

 

11. PW 4 Md. Jabbar @ Jaber Ali, is an auto driver. He had deposed that he 

was standing in the auto stand then he heard about the accident. He 

immediately rushed to the place of occurrence and there he saw the victim 

Bikash Kalita was lying by the side of the road. The accused speed off from the 

spot of accident.  

 In cross-examination he stated that he had not seen the accident.  

 

12. PW5, Sri Mukut Deka deposed that on the day of occurrence he was 

standing near the accident spot waiting for bus. He saw that the accused was 

driving the bus and passed him. Suddenly he saw people started to gather as 

the bus had committed an accident. He went to the spot and saw the victim 

Bikash Kalita was lying by the road side. The accused after hitting the victim 

did not stop the vehicle and ran away from the spot. He along with other 

public took the victim to Orang CHC. Thereafter, he had been informed that 

the victim had succumbed to his injuries.  

 In cross-examination this witness stated that he had seen the bus 

overtook him. But he had not seen when the bus hit against the deceased.  

 

13. PW 6, Satya Ranjan Das had stated that on the day of occurrence he 

was coming by a bike and the offending vehicle had overtaken him in speed 

and just in front of him hit against the victim Bikash Kalita. After the accident, 

the accused did not stop his vehicle and ran away from the spot. 
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14. PW7, Reba Gayan deposed that on the day of accident when he 

reached the place of accident he saw Bikash Kalita was lying by the road side. 

 In cross-examination he stated that he reached  the spot after the 

accident. So under what circumstances the bus had hit against the victim he 

cannot say. 

 

15. PW 8, Sri Bhupen Deka deposed that the accident happened in his 

presence. He stated that he heard shout that a bus had hit against a person 

and when he went to the place of occurrence, saw the victim Bikash was lying 

by the road side. He was in serious condition. So, they had immediately taken 

him to hospital. He averred that the accused, after hitting the victim, did not 

stop his vehicle and ran away from the spot. 

 In cross-examination he stated that he had not seen the running bus 

hitting the victim. 

 

16. PW 9,  SI Manik Barmudoi had stated that he had made a GD Entry, 

investigated the case, recorded the statement of the witnesses, prepared the 

sketch map and found that the victim was already send to hospital and there 

he breathed his last. The vehicle was seized and send for MVI examination, the 

accused was arrested and forwarded him to judicial custody. The post mortem 

report was collected. After completing the investigation he had submitted the 

charge-sheet against the accused. 

 

17. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

18. In the instant case there is only eye witness who was examined as PW 

3.  According to this witness on the day of occurrence he was coming out from 

a hotel, when he was 200ft distance away, he saw the accused came driving in 

recklessly speed and hit against the victim, as a result the victim  came under 

the wheel of the bus; but the accused did not stop his vehicle and ran away 

from the spot. He further stated that the victim was found in critical state and 

was immediately shifted to hospital but the victim had succumbed to his 

injuries.  
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19. PW3 claims to have seen the occurrence. This witness stated that the 

accused had driven the vehicle recklessly speed and hit against the victim. But 

this witness had not stated that whether the victim was in extreme left side of 

the road.  

  

20. According to PW5, on the day of occurrence he was standing near the 

accident spot of accident. Suddenly he saw people started to gather as the bus 

had committed an accident. He went to the spot and saw the victim Bikash 

Kalita was lying by the road side.  

 

21. PW5 though had not seen the accident but his evidence lends some 

support to the evidence of PW2.   

 

22. According to PW 6, on the day of occurrence he was coming by a bike 

and the offending vehicle had overtaken him in speed and just in front of him 

hit against the victim. 

 

23. This witness saw the incident/accident  and clearly stated that the 

vehicle was on speed.  

 

24. Evidence of PW6 also lends support to the evidence of PW3 and PW5.  

 

25. PW2, PW4, PW7 and PW8 had not seen the incident when the bus hit 

the victim. They rushed to the place of occurrence after the incident.  

 

26. Evidence of PW3, PW5 and PW6 cannot be brushed aside. Evidence of 

PW3, PW5 and PW6 are found to be cogent and reliable. 

 

27. Evidence of PW3, PW5 and PW6  has clearly established that accident 

took place only due to rash and negligent driving of its driver. It was 

established that the bus at the time of accident was being driven by the 

accused. 
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28. The learned trial court has rightly appreciated the evidence and rightly 

held the accused/appellant guilty.Thus, the judgment passed by the 

learned trial court is upheld. 

 

29. Learned counsel for the accused/appellant in the course of argument 

pleaded for leniency submitting that the accused/appellant is from lower strata 

and he is the only bread earner of his family.  

 

30. Keeping in view of the fact, the sentence in reduced to the period 

already undergone with fine of Rs.2000/-, i/d, SI for 10 days. 

 

31. Appellant is directed to surrender before the ld. Trial court within 30 

(thirty) days for making payment of fine or to serve the sentence. 

 

32. With this modification appeal is disposed of on contest.  

 

33.   Send down the G.R. case record with a copy of this judgment.  

 

34. Given under my hand and the seal of this court on this the 29th      day 

of March/2018.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 
 


